Lee  had  never  discussed with  Joe  the  height  of   the   tugger   or
its proximately  to  the  tracks.     He  could   not   remember   Joe  making
any complaint  at  the  safety meetings   (Tr.   483).

It   is  unsafe   for  a  nipper  to   sleep  on  the   job   (Tr.   484,
485) .

At ASARCO  the  shift boss   has   authority  to  give  a  worker  two
days  off   (Tr.   486).     Any leave  in   excess   of   two  days   had  to  be
approved  by  Lee  or  Douchene   (Tr.   486).

Joe would  not  necessarily be   advised when   the   trains  were  to
operate past  his  work  station   (Tr.   504).

The  Coeur  policy guide  states   the  company   absenteeism  policy
(Tr.   508;   Ex.   C29 ) .     The policy  requires   that  an  absence  be   ex-
cused   (Tr.   509-513).

Lee's  diary  entry  of  December   13,   1984   reflects   an   incident
involving   safety.     The   individuals   involved were   Arthur  Lee   and
Buss  Lomas   (Tr.   523,   524;   Ex.   C30) .

In  the  absence of  Douchene,   Lee  could  probably   fire  someone
at  the mine.     If  Douchene was  gone   he would  check  with  Fred
Owsley   (Tr .   536) .

On  March  22,   1985  Lee wrote  a  draft  of   ASARCO's   response  to
Joe's  application  for  unemployment benefits   (Tr.   538,   539;   Ex.
C32) .     The  report  states  that  Bill  Arthur  as  well   as   Lee  observed
Joe  sleeping  at  the  top of  the  277   raise   (Tr.   539).      Apparently
Arthur had not  observed  Joe  sleeping   (Tr .   540).     Lee   had  not
checked  the  records  of  other   employees   to see  how  previous
sleeping   incidents  had been  handled   (Tr.   541).

On  October   9,   1983  Coeur  employee  Paul   Stull  was   given  a
warning  slip  for   sleeping   (Tr.   541;   Ex.   C33) .      R.J.   Maehl  was  the
superintendent  at  that  time   <Tr.   542).     The   slip  said  he   had
already been warned once   (Tr.   543;   Ex.   C34) .     Stull   had  been
warned verbally  by Maehl,  Douchene,   Korst   (general   mine  foreman)
and Charlie Castell   (shift boss)   on   separate  occasions  previously
(Tr.   543,   544).     It was  explained  to Stull  that  the  next  warning
would mean  termination   (Tr.   544).

Lee  carefully tracks  absenteeism at  the  Coeur  unit   (Tr.   545)
Stull worked   21 weeks  at the mine  but  his  record  does   not
indicate  any  disciplinary action   (Tr.   547).     In  21 weeks   the  area
supervisors   found  it  necessary to  warn  Stull   about   sleeping   four
times  and   Ron  Maehl  caught  him sleeping  a  fifth   time   (Tr.   547).
The termination  slip for  Stull  says  Maehl would want  him
re-employed.     The  reason  he  left  was  to  attend   school   (Tr.   548);
Ex.  C36).     Ron  Maehl may have just  suspected  Stull  was  sleeping
(Tr.   549).     It  is  not  fair  to compare  Paul  Stull's   record with
Joe  Arnoldi's  record.     Arnoldi's   record   is worse   (Tr.   587).

Joe was  given  a warning   slip  on April   18,   1983   for   failing
to follow orders  and unsatisfactory work   (Tr.   551).     This  was
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